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DECLARATION OF
CCOVENANTS, CONDITIONS AND RESTRICTICONS
CREEKSTONE, SECTION TWO (2)

THE STATE OF TEXAS |
X GTLIWET Lu4T _oSes9m
COUNTY OF HARRIS 1

THIS DECLARATION, made on the date hereinafter set forth
by CINCO VENTURE, a Joint Venture composed of FIRST GENERAL
REALTY COMPANY, a division of FIRST MORTGAGE COMPANY OF TEXAS.
ANC. , & Deiwwoz. 20rpo- “‘on, and TOVENTEX CORPORATION, a

Texas corporation (hereinafter jointly referred to as "Venture®?y .

Y, ‘acting herein by and through their respective hereunto duly
o

authorized officers,

WHEREAS, Venture is the owner of that certain 16.932-
acre tract of land -situated in Harris Ccounty, Texas, which

is more particularly described as:

Lot (s)

1 through 9, both inclusive in Block 1:
Lot{s) 1 through 25, both inclusive in Block z:
Lot(s) 1 through 11, both inclusive in Block 3:
Lot(s) 1 through 5, both inclusive in Block 4
Zot(s) 1 through 19, both inclusive in Block 5

All of said lots being in Creekstone, Section Two (2),
according to the map or plat thereof, recorded in Volume

315, Page 62, of the Map Records of Harris County, Texas. —
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and Venture desires to impose upon such oroperties and
rienholder is willing to make its liens subject to the
covenants, conditionsAand restrictions herein set forth.

NOW THEREFORE, Venture hereby declares that all the
properties described above shall be held, sold and conveyed
subject to the following easements, restrictions, covenants
and conditions, which are Zor the purpose of protecting the
value and desirability of, and which shall constitute r~re-
nants running with the real property, shall be binding on all
parties having any right, title or interest in the desciibed
properties or any part thereof, their heirs, successors and
assigns, and shall inure to the benefit of each owner there-
of and the Creekstone Community Association, Inc.

ARTICLE I
DEFINITIONS

Section 1. T"Association" shall mean and refer to
Creekstone Community Association, Inc., i1ts successors and
assigns. The Association nhzs the power to <ollect and
disburse those maintenance assessments as describéd in
Article IV.

Section 2. “Owner® 'shall mean and refer to the record
owner, whether one or more persons or entities, of a fee
simple title or any Lot which is a part of the Properties,
including contract sellers, but excludinq those having such
interest merely as security for the performance of an obli-

gation.

Section 3. T"Properties” shall mean and refer to: (a)
+that certain real property first hereinabove described, and

(b} such additions thereto as may hereafter be brought

within the jurisdiction of the Association.



Secrion 4. Lot shall mean and refer to any plact of
1and shown upon Jany reccorded subdivision map of the Propertics
with the exception of property designatced hercon as “"Reserves'
or "Conmon Area'', 1I any.

Seetion 5. '‘Common Area” shall mean all real property
together with the improvemencs thereon owned by the Associ-
étion for the comnon use and benefit of the Owners.

Seczicn 6. “Venturé” shail mean and refé. to nci only
Ci.co Venture but also to such of its successors oOT assigns
(whether irmediate or remote), a@s SucCcCesSsSOT deveioper of il
or a substantial portion of the lots in the undeveloped
state, but shall not include any purchaser of one or more
developed Lots. Foxr the purposes of this Declaration,
"Jeveloped Lot"” shall mean a Lot with the street on which it
faces opéned and improved and with utilicies installed and
ready to furnish utility service to such Loc, and "undeveloped
Lot is any Lot which is not a developed Lot.

ARTICLE I
USE. RESTRICTIONS

Secrion 1. Single Family Residential Construction. No

building shall be erected, altered or.permitrted to remain on
dwelling not to exceed two and one-half (2-1/2) stories in
height, a private garage for not more than three (3) cars
and bona fide servants' quarters which structures shall not
exceed the main dwelling in height and which structure may
be occupied oniy by a member of the family occupying the
main residence on the building site or by domestic servants

empLoyea on .. premises and no .. Tzl "7 The Aeem LA

I ing and
ng and

no space in any other structure shall be let or rented.
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This snall not preclude the main residential structure €rom-
teing leased or rented in its entirety as a single residence

to one family or person.

Secticn 2. Architectural Control. MNo bulldings or

improvements of any character shall be erected or placed or
the erection thereof bequn, or changes made in the design
thereof after original construction, on any Lot until the
constructicn plans and specifications and a nlan showing the
location Ul the z*Tuct-~e or ‘mnrovements have been sub-
mitted to and approved in writing by the Architectural
Contwol Committee, or its duly authorized representati -, zs
to compliance with these restrictions, gquality of material,
harmony of external design with existing and proposed struc-
tures and as to location with respect to topography and
finish grade elevation. The initial members of the Archi«
tectur&l Control Committee shall be Richard G. Carlson,
Wayne McLane and James R. Moore. If there exists at
any time one or more vacancies in the Architec®w =1 Tontncl
Committee, the remaining member or members of such Committee
may designate successor member (s} to £ill such vacancy or
vacancies provided that Venture may from time to time,
without liability of anf character for so doing, remove and
replace any such members of the Architectural Control
Committee as it may in its sole discretionAdetermine. The
Venture, Architectural Control Committee and the individual

members thereof shall not be liable for any act or omission

in performing or purporting to perform the functions dele-

gated hereunder. 1In the event the Committee fails to indicate

its approval or disapproval within thirty (30) days after
the receipt of the required documents, approval will not be
required and the related covenants set out herein shall be

deemed to have been fully satisfied. Venture nereby retaias



its rights to assign the duties, powers and responsibilities

(&1

of the Architectural Contcr Commitcs

Y

ol ge ©o Crsekstone Communitcy
association, Inc., when one hudnred percent (100%) of all
Lots in Creekstone, Section Two (2), and all subsegquent
sections of Creekstone, are occupied by residents, and the

’term "Architectural Control Committee" herein shall include
the Association, as such assignee. The approval or lack of
disapproval by the Architectu.al Control Committee shall not
re deemed to constitute any warranty or representation by
such Committee including, without limitation, any warranty
or representation relating to fitness, de. > or adequacy
of the proposed construction or compliance with applicable
statutes, codes and regulations. Anything contained in
this Paragraph 2 or elsewhere in this Declaration to
the contrary notwithstanding, the Architectural Control
Committee, and its duly authorized representative, is hereby
authorized and empowered, at its sole and absolute discre-
tion, to made_and permit reasonable modifications of and
deviations from any of the requirements of this Declaration
relating to the type, kind, quanity, or gquality of the
building materials to be used in the construction of any
building or improvement on any Subdivision Lot and of the
size and location of any such building or improvement when,
in the sole and final judgement and opinion of the Committee,
or its duly authorized representative, such mddifications
and deviations in such improvements will be in harmony with
existing structures and will not materially detract from the
aesthetic appearance of the Subdivision and its improvements
as a whole.

The Architectura. _..crol Committee may require the sube-

mission to it of such decuments and items (including a3

examples, but without limitation, written request for and



deseripzion of The wariances reguusted, olans, speci
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riens, piot plans and samples of ~aterials) as iz shall dcem
appropriace, in connection with 13 consideracion of 3
request for a variance. 7€ the Archicectural Concrol
Committee shall approve such request for a variance, the
Architectural Control Committee may evidence such approval,
and grant its permission for such variance, only by wricten
jnstrument, addressed toO the wwi2r ¢ .the Tot(s) relative ..
which such variance has been fequescad, describing the
applicable restrictive cuvenant(s) and the particular vari-
ance requested, expressing the decision of the Architectural
Control Comaittee €O permit the variance, describing (when
applicable) the conditions on which the variance has been
approved (including as examples, but without limitation, the
type of alternmate materials to be permitted, and altermate
fence height approved or spécifying the locarion, plans and
specificatians applicable to an approved out building), and
signed by 2 majority of the then members of the Architectur-
al Control Committee (or by the Commiﬁtee's duly authorized
representative) . Any request for a variance shall be

deemed to have been disappfoved for the purposes hereof in
the event of either (a) written notice of disapproval Irom
rhe Architectural Control Committee; or (b) failure by the

Architectural Control Committee tO respond to the request

for variance. In the event rhe Architeectural Control

Committee or any successor to the authority thereof shall

not then by Iuncticning an

0,

Jor
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“e rerm of the Architectural

Control Comuirtee shall have expired and the Board of °

Directors of the Association snz.. =oc have succeeded cco the

authority thereof as herein c-ovided,

no variances from the

covenants OL rhis Teclaration shall be ermicted 1
L.



the intention of Venture that no variances be available
except at the discretion of the Architectural Control
Committee, or if it shall have succeeded to the authority

oI the Architectural Jontrol Committee in the manner provided
herein, the Board of Directors of the Association. The
Architectural Control Committee shall have no authority to
approve any variance except as expressly provided in this

Declaration.

Section 3. HMinimum Savare Footage Within Improvements.

The living area un the ground floor of the main residential
structure (exclusive of porches, garages and servants'
quarters) shall be not less than Twelve Hundred (1,200)
square feet for one-story dwellings. The %otal living area

-ae SRR S U

for a multi-story dwelling.shall be not less than Fourteen

Hundred (1,400) square feet.

Section 4. Exterior Materials. The exterior materials

of the main residential structure and any attached garage
adn servants‘ quarters shall be not less than fifty-one
(51%) percent masonry on the ground flcor, unless otherwise
approved by the Architectural Control Committee.

Section 5. TZocation of the Improvements Unon the Lot.

No building or other improvements shall be located on any
lot nearer to the front lot line or nearer to the street

sideline tnan cae manimum building setback line shown on



che sreniceccural Conctrel Cemmilice.
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rion and maintenance of utilitius are reserved as shown and
provided for. on the recorcded plac and no structure of any
wind shall be crecected upon any of said casements., lleither
Venture nor any utilicy company using the easemencs shall be
liable for any damage done by either of them or their
assigns, their agencs, employees or servants to shrubbery,
trees, flowers or improvements of the owner located on the
land within or affected by said ecasements.

Seetion 8. Prohibivion of Trade and Offensive Activities.

No activity, whecther for profit or mnot, shall be carried on
on any Lot which is not related to single—family residential
purposes. No noxious or offensive accivity of any sort
shall be permitted nor shall anything be done on any Lot
which may be or become an annoyance or a nuisance to the

neighborhood.

Section 9. Use of Temwporary Structures. No structures

of a temporary character, mobile home, camper, trailer,

basement, tent, shack, garage, barn or other outbuilding

shall be used on any lot at any time as a residence. TJorr‘:able
.buildings used for accessory or storage purposes snall be |
limited to not more than eight (8) feetr in height and one
hundred twenty (120) square feet of floor space and*shali be
subject to approval of the Architectural Control Committee.
Temporary structures may be used as building offices and for
related purposes du:LUE__Lc construcszi_n geriod,  Sueh
structures shall be inconspicuous and sightly and shall.be

removed immediately after completion of construction and

shall be subject to approval of the Architectural Control

o

Committee. A



Seewion 10,
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and Oczher Vehicles. 1o boac srailer, boacrs, travel

ers,
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inoperative automodbiles, campers, OF venicles of any kind
shall be semi-permanencly or permanently stored in the
sublic street right-oi-way or forward oZ the front building
1ine. Storage of such items and venicles must bte screened
from public view, either within the garage or behind a fence

which encloses the rear of the Llot. - T

Section 1l. Mineral Operation. %o oil drilling, oil

development operacions, 0il refining, quarrying o. mnining
operations of any kind shall be permitcted upon or in any
Lot, nor shall any wells, tanks, tunnels, mineral excava-
tion, or shafts be permirted upon or in any Lot. No derrick
or other structures designed for the use of boring for oil
or nétural gas shall be erected, maintained, or permitted
upon any Lot.

Section 12. Animal Husbandry. No animals, livestccx

or poultry of any kind shall be raised, bred or kept on any
Lot except that dogs; cats or qther cormon household pets of
the domestic variety may be kept provided that they are mnot
kept, bred or maintained for commercial purposes and pro-
vided that no more than two (2) of each type animal is keprt.

Section 13. Walls, Fences and Hedges. No wall, fence

or hedge shall be erected or maintained nearexr to the I

i

ene
1ot line than the front building line cn such Lot, nor cn
corner lots nearer to the side lot line than the building

setback line parallel to the side street. Wo side or Tear

fence, wall or hedge shall be more than six (6) feet in
height. ¥o chain link fence type construction will be

permitted on any }oc.‘ Any wall, fence of hedge erected on a

<&
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TAr hv Usnture. or its assigns, shall pass ownership wich
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of Public Streers. o object or thing which obstructs sight

lines ar elevacions between two (2) and six (6) fcet above
che surface of the strecets within the triangular area
formed by the curb lines of the streets involved and a line
running from curb line to curb line at points twenty-£five
(25) feet from the junction of the street curb lines shall
be placed, planted or perwi..2d ©7° > ®™wal.'on . Corner
lots.

Section 15. Lot ...intenance. The Owner or occupants

of all Lots shall at all times keep all weeds and grass
thereon cut in a sanitary, healthful and attractive manner
and shall in no event use any Lot for storage of material
and equipment except for normal residential requirements or
incident to construction of improvements thereon a# herein
#ermitted. —%e accumulation of garbage, trash or rubbish of
aﬁy Rind cr ~he burning (except as permitted by law) of any
such marerials is prohibited. In tﬁé event of default on
the part of fhe Owner or occupant of any Lot in observing
the above requirements or any of them, such default con-
tinuing after ten (16),days“ written notice thereof, Venture
or its assigns, may without being Qnder any duty to so do,
in trespass or otherwise, enter upon said Lot, cut, or'cause
to be cut, such weeds and grass and remove OT cgﬁse to be
removed, such garbage, trash and rugbish or do any other
thing necessary to secure compliance WlCi Chese rescriciicone
and to place waid LOC 2o S neat, sosroosisre, healthful and
sanicary cendicion, ané may charge the Owner or occupan& of

such Lot for the cost of such work. The Jwner or occupant,

as the case may be, agrees by the purchase or occupation ciI

the Lot to pay such statement immediately upon receipt



occupants of any Lots at the intersection of streets or
adjacent to oarks, plavgrcocunds or other facilities where the
rear yard or porticn of the Lot is visible <o the public
shall construct and maintain a drying vard or other suitable
enclosure to screen drying clothes from public view.
Similarly. all yard equipment, woodpiles or storage piles

shall ke kept screenca by « seavlil2 var® ¢ other simitar

[

facility =~ as to conceal them from view ©f neighboring

Lots, streets w.o otner property.

Section 17. Sians, Advertisements, Billboards. No

sign, advertisement, billboard or advertising structure of
any kind shall be placed, maintained or displayed to the
public view on any Lot except one sign for each building site,
of not more than five (5) square feet, advertising the
property fcr sale or rent. Venture, or its assigns, shall
have the right to remove any such sign, advertisement,
billboard or structure which is Placed on said Lots, and in
doing so shall not be subject to any liability for trespass
or other tort in connection therewith or arising from such
removal. Venture, or its assiéns, may maintain, as long as
it owns property in Creekstone, Section Two (2), in or upon
such portion of the Properties as Venture may determine,

such facilities as in its sole discretion may be necessary

or convenient, including, but without limitation to offices,
storage areas, model units and signs, =nd Venture mav use,

and permit such builders (who are at the relevant time
building and selling houses in Creekstone, Section Two (21y,

to use resicdential structures, garages or accessory buildings



for cales oifices anc CilIDLay PuUIDOSCS bLut all i
Venture and of any builder actinp wiih Venture's permissicn
cader this senctcnee shall Se operactive and in effcct only

during the constructicn and initial sales period witchin the

arca composed of Creekstone, Section Two (2).

Section 18. Roofing iaterial. The roof of any build-

ing (including any garage or scrvant's quartcers) shall be
mamsprruered or covered with (1) wood shingles or (2) asphalc
or ccmposition type shingles comparable 1.. color to wood
+. -ngl.s. The decision of such compari:on shall rest ex-
clusively with the Architectural Contzol Committee. Any

other type of roofing material shall be permicted only at

upon written request.

Seetion 19. Maximum Height of Antennae. No electronic

antenna or devicé of any type other than an antenna for
receiving ncrmal television signals shall be erected, con-
structed, placed or permitted to remain on any Lot, houses
or buildings. Television antenna must be'locaced to the
rear of ;he roof ridge line, gable or center line of the
princival éwelling. Freestanding antennae must be attached
to and located behind the rear wall of the main residential
structure. No antennae, either freestanding or attached,.
shall bz permitted to extend more than ten (10) feet above
the roof of the main raskdential structure on the Lot, or

shall be erected on a wooden pole.

° -

cn 20, Sidaeuwalks. Before the dwelling unit is

pie

sect

compleced and occupied, the Lot Owner shall construct a,

concrete sidewalk Zcuz (&) Zezec Inm widsth parallel to the

streer curd two (2) feef back from the boundary lines of the

Lot into the streer ri -sav and/or to street curbs in

]
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imgrall such a sidew2lxk void sarallcl to the {ront loc line
and parallel co the side streer lot line. Such sidewalws

shall cc::ply with all cderal, Staute and County repulacicns
respecting construction and/or specifications, LI any.

Secrion 21. Underpround Electric Service. An under-

ground electric discriburion system wilil be inscalled in
rhat part of Creekstone, Section Two (2) , designated Undexr-
proLnl Freidenrial Subdivision, which underground service
area shall embrace all Lots in Creckstone, Section Two (2).
The Owner of each Lot in the Underground Residential Sub-
di&ision shall, at his own cost, Iurnish, install, own and
maintain (all in accordance with the requirement of local
governing authorities and the National Electrical Code) the
underground service cable and appurtenances from the point
of the electric company's metering on custbmer's structure
to the point of attachment at such company's installed
rransformers or energized secondary junction boxes, such
point of attahcment to be made available by the electric
company at a point designated by such company at the pro-
perty line of each lot. The electric company furnishing
service shall make the necessary connections at said point
of attachwent and at the méter. In addition the Owner of
each ﬁuch Lot shall, at his own cost, furnish, install, own
and maintain a meter loop (in accordance with theﬁ current
standards and spécifications of the electric company furnish-
- .
ing service) for the location and installaricn of che meter
of such electric coﬁpany for the residence constructed con

such Owner's Lot. Tor so long as underground service is-

maincainea i Che UNCSlg-camw 25 - e ST iioizi :
electric service to each Lot there:

uniform in cliacaczer and exclusively of the =ypme known zs
1
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The electric company has installed the underground
electric distribution system in the Underground Residential
Subdivision upon Ceveloper's representaticn that the
Underground Residential Subdivision is being develoved for
single~family dwellings and/or townhouses of the usual and
customary type, constructed upon the premises, designed
to be permanently lcoated upon the Lot where originally
~mmnetyu~ted and built for sale to bona slcde pe.uhid.n.Js
{such category of dwelling and/or townhouses expressly
excludes, without limitation, mobi.2z homes and duplexes).
Therefore, should the plans of Lot Owners in the Under-
ground Residential Subdivision be changed so that
dwellings of a different type will be permitted in such
Subdivision, the company shall not be obligated to provide
type is located uﬁless {a) Developer has paid to the company
an amount representing the excess in cost, for the entire
Underground Residential Subdivision, of the underground
distribution system over the cost of equivalent overhead
facilities to serve such Subdivision, or (b} the Owner of
such Lot, or the appliéant fqr’service, shall pay to the
electric company the sum of (1) $1.75 per front lot foot,
it having been agreed that such amount reasonably represents
the excess in cost of the underground distribution system to
serve such-Lot, plus {2} ﬁhe cost of rearranging and adding
any electric facilities serving such Lot, which rearrange=-

ment and/or addition is determined by the company to be

necessary.



ARTICLE 11T

CAZLNSTORE COVTiUnRLTY ASSOCTATION, 1uC.
MEMBERSHIP? ALD VOTIRC RIGITS

Seecion L. Evexy cwner of a Lot which is subject CO
assessment shall be a member of the Association. Hembersnip
shall be appurctenant tO and may not be separaced from owner-
ship of any Lot which is subje.. CC assessment.

3?5539?_2' The Association shall have two classes oI
voring membership;

class A. Class A members shall be all Owners, with the
exception of Venture, and shall be entitled to one VOCE Ior
each Lot owned. When more than one person holds an interest
in any Lot, all such persons shall be memoers. The vote for
such Lot shall be exercised as they derermine, but in no’
event shall more than one vote be cast with respect to any
Loc. Holders of future interests not entitled to present
possession shall not be-considered as Owners for the pur~
poses of voting hereunder.

Clags B. The Class B cember (s) shall be Venmture or its
suCEessors or assigns aqd sﬁall be entitcled to three (2
votes for each Lot owned. The Class B membership shall
cease and be converted to Class A membership on the happen-
ing of either of the following events, wnichever cccurs
earlier: ‘

(1) when the total votes outstaﬁding in the_Class

- A membership equal the total votes outstanding in the

e T mamm o= e

including duly annexed areas.

(2) on January 1, 1990 .
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COVELANWT FCR VALNTEAANCE ASSESSHENTS

Scerior L. Creaticn of the Licn and Personal Cbli
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of AzscssmenCs. Venture, in the casc of ecach Lot owned

within the Properties, hereby covenants, and cach Cwner of
any Lot by acceptance of a deed thevefor, whether or not
spatrl be .. expressed in sucn deed, shall be deemed to
~~uenant and agree to pay to the Association: (1) annual
assessments or charges, and (2) special assessm: ..S ‘or
capital improvements OT for repayment of funds borrowed ana
used in payment of capital improvements. Such assessments
shall be established and collected as hereinafter provided.
The annual and special asséssments, together with interest,
costs and reasonable attorney's Iees, snall be a charge on
the Lot and shall be a continuing lien upon the Lot againﬁt
which each such assessment is made. Zach such assessment,
together with interests, costs and féagonable actorney's

fees, shall also be the personal obligation of the person

whe was the Owner/pf the Lot at the time when the assessment

fell due. A

'd

propriate recitations in the deed conveying

each Lot will avidence the retention of a vendor's liem by
Venture for the purpose of securing payment of said charge
assigned to the Creekstone Community Association, Inc. without

recourse on Venture in any manner for the payment of said

charge and indebtedness.

Cection 2. Purvose of Assessments. The assessmentcs

jevied by the Association shall be used exclusively to .
promoce,che recreation, healtn, sarecy, ana wellare oL cohe

residents in the Properties.

@



Sec=iosn . Maxisum Annual Assessment.  Uneil January 1

(4 1)

o

the year immediactely following the conveyance of the

firse lot to an Owner, the maximum annual assessment shall
be Cne Hundred Zighty Dollars ($180.00) czer lot.
{a) From and after January 1, of the year imme-

diately following the conveyance of the first Lot to an

Owner, the maximum annual assessment may be increased
each year by an amount equal to not more than ten (10%)
percent above the maximum annual assessment whicn coula

have been made without a vote of the member=hlp in the

case of the previous year.

{b) From and after January 1 of the year imme~
diately following the conveyance of the first Lot to an
Owner, the maximum annual assessment may be increased

to an amount in excess of tén (10%) percent of the

maximum assessment for the previous yvear by a vote of

two-thirds (2/3rds) of each class of members who are

voting in person or by proxy, at a meeting duly called

; » for such purpose.

. ‘ {(c) The Board of Directors of the Association may

fix the annual assessment at an amount not in excess of

p
the maximum.

Section 4. Special Assessments for Cabital Improvements.

In addition to the annual assessment authorized above, the

it ﬂ Association may levy, in any assessment year, a special

assessment applicable to that year only for the purpose of
defraying, in whole or in part, the cost of any construc-

tion, reconstruction, repair or replacement of a capital

- improvement upon the Common Area, including fixtures and

- personal property related rherats ~vawid-d shae
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-ne asscnC of two-tnirds (Z/2 ©

LA

zhe

assessmens shall have

voctes of cach class of ~embers who are voting in person oOF
by proxy at a meeting duly called for this purpose.

Section 5. tiorice and Quorum for anvy Actilion

sucthorized Under Sections 3 and 4. Written notice of any

meeting called for the purpose of taking any action autho-

rized under Sections 3 and L shall be mailed (by U.S. first

o

class mail) wo all cootowe tue lees “:an thirvy (30) days

nor more than sixcy (60) days in advance of the meecting. At

che first suun meeting called, the presence of members or oL

proxies entitled to cast sixty (60%) percent of all the

votes of each class of membership shall constitute a quorul.

1f the required quorum is not present at any such meeting,

the meeting shall be adjourned but another meeting may be

4

called subjecth to the same nocice requirement, but the

required quorum at such subsequent meetlng shall be one-half
(1/2) of the raquxred quorum applicable in the case of the

i preceding meeting to each class of membershlp. Wo such

j subsequent meering shall be held more than sixty (60) days

following the preceding meeting.

Section 6. Rate of Assessment. All Lots in Creekstone,
Section Two (2) , shall cowmence tO beat their applicable

maintenance fund assessment simpultaneously and Lots in

| So—'

Creekstone, Seetion Two (2}, owned by Venture are not exemptLl

i from assessment. Lots which are occupied by residents shall
be subject to the annual assessment determined by the Boaxd

of Directors in accordance with the provisicns of ro::cns 2

and 7 hereof. TImproved Lots in Creekstone, Section Two (2},

which are not occupied by a resident and wnich are owned by

Venture, a builder, or a building company, shall be assessed

-




anaove., Twe 2t I ass3essmaent I oan

a calendar Y2ar, <an chance as the characsars of

anéd the status oI CccuDancy by a resident chances, and the

applicable assessment Ior such Lot shall bDe preraced acecord-

ing to the rate required during each type of ownership.

Section 7. Date of Commencement of Annual Assessments:

Due Dates. The annual assessments provided for herecin shall

commence 3s to all Lots in Creekstone, Section Two (2), on

the first day of September , 19_83 . The a-nual

assessment shall be adjusted according to the number of
months remaining in the then current calendar vears. The
Board of Directors shall fix the amount of the annual assess-

ment against each Lot at least thirty (30) days in advance

of each annual assessment period. Written notice of the

annual assessment shall be mailed (by U.S. first class mail)
to every Owner subject thereto. The payment dates shall be

established by the Board of Directors. The Association
shall, upon demand, and for a reasonable charge, furnish a
certificate signed by an officer of the Association setting
forth whether the assessments on a specified Lot have been
paid and the amount of any- delinquencies. The Association
shall not be reaguired tblébtain a request for such certi-
ficate signed by the Owner but may deliver such certificate
to any party who in the Association's judgement has a legi-

timate reason for requesting same.

Section 8. Effect of Nonpavemnt of Assessments:

P L A . N,

zcix oeavuciation. Any assessment not paid within

wairty (30) qays after the cue date shall Lcas l.aterest z

rom
the due date until paid at the maximum rate allowed by law.

The nssociation may bring action at law against the



C.mer perscnally obl
clese the lien apainst she Loz inveiwad.
or otherwise escapc 1iabilicy for the assessmuentis ~rowvidec
for herein by non use of the Common arca or abandoament oI
his lot.

Seecrion 9. subordination of the Licn TtO Mortrapes.

The lien of the asscssments provided for herein shall be
subo-<‘nate to the lien of any first morTii g% exiaring at
any time upon the parcticulay Lot involved. Sale or transfer
of any Lot shall not aifect the assesswent lien., However,
the sale or transfer of any Lot pursuant TO mortgage fore-
closure (whether =V avercise of power of sale or otherwise)
or any proceeding in 1ieu thereof, shall extinguish the lien
of such assessments as Lo payment which became due priérvto
sucn Saie wa czansier. 0 sale or transfer shall relieve
such Lot from liability for any assessments thereafrer -

becoming due or from the lien thereof, but .such lien shall

exist as, and constitute, a separate and distinct charge and

1ien on each Lot.
"ARTICLE ¥V

GENERAL PROVISIONS

. Section 1. Enforcement. The Association, or any

Owner} shall have the right to enforce, by any pfoceeding at

law or in equicy, all restrictions, conditions, covenants,

reservations, liens and charges now oT hereafter imposed by

‘

the provisions of this_ Declaratcion. Tailure by the Associa-

rion or by any Owncr =T enforce =nv covenant or restriction

herein contained shall in no event be deemed a waiver of the

right to do so &hereait

Toozt e awarabilizy. Invalidition of any one of

rhese covenants or .restricrions by judgment or court order

g =5

~ o~

anv mther provisions which shall
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ZaeTenl C©

shall have a Tight ané casement oI cnjoyment in oand zo
Common Arca which shall be appurtenant O ard cnhall pass
with the cictle to every lot subject to the following pro-
visions:

(a) The right of the Association to charge
reasonable admicsion and other fees Ior the use of anvy
recrcational facxiicy si=vatr~d upon nhe Common‘Arca.

(b) The right of t{c Associarion to suspend the
ﬁoting rignt’s and right to use of the recreational
facility by an Owner for any period during wnich any
assessment against his Lot remains unpaid; and for 2
period not to exceed sixty (60) days for each infrac-
‘tion of its published rules and regulations.

(¢) The right of the Association to dedicacte o
transfer all or any part of the Common Area to any
publicvégency} authority or utility for such purposes
and subject to cuch conditions as may be agreed toO by
the members. No such dedication.or transfer shall be
effecrive unless an instrument signed by two-thirds
(2/3) of each class of the members agreeing to such
dedication or tranéfer has been recorded in the Public
Records of Real Property of Harris County, Texas.

(3d) The right of rhe Association to collecr and
disburse thosz funds as set forth in Arcticle IV.

Section &. Delegation of Use. any Owner wmay Ge.egsil

in accordéance with the By-Laws of the Creekstone CommunlIy

Association, Inc. his right of enjoyment to the Common Area

by

ana facilities to the members of his family, his tenancts or

contract purchasers =io reside on the propeciy.



Seerion §. Amendment. wAC covenants and resgricIions

- W

of this declaracticn shall run wich and bind zhe land, for a
cer= of twency (20) vears from the dace this Declaration is
recorded, after which time they shall be automatically
excended for succesive periods of ten (L0) vyears. This
Declaracion may be amended during the firsc twencty (20) year
> peric” hy an instrument signed by those Owners'owning not
less than ninety (S0%) percent of the Lots within Creekstone,
Section Two (2), and thereafrer by an inscrurart sizaed by
those Owners owning nat less than seventy-£five (75%) percent
of the Lors within Creekstone, Section Two (2). No person
shall be charged with notice of or inquiry with respect to
‘any amendment until and unless it has been filed for record
in the Offiecial Public Records of Real Property of Harris

County, Texas.

Sectrion 6. Annexation. Additional residential pro-
perty and Common Area may be annexed to the Properties with
the conéenn of two-thirds (2/5) of sach class of membershiv,
however; upon submission and approval by the Federal Housing
Administration or the Veterans Administration of a general
plan of the entire developﬁent and aﬁprovﬁl of each stage of
development, such additional stages of developmént mgy Be
annexed by the Creekstone Community Association, Inec. Bdard

of Directors without such approval by the membership.

Section 7. TFHA/VA Approval. As long as there is a

Class B membership, the fo}lowiﬂg actions will require ché
prior approval of the Federal Housing Administration or the
Vererans Administration: annexation of subsequent sections

or Ureexscone auu cmendment of this Declaracion of Cove-

nants, Conditions and Restricrions.



Section %. Books and 2scords. The SOOks, record: and

papers of the AssOCiation s
hours, be subject to inspection by any member. The Articles
of Incorporation, By-Laws of the Association, and Restric-
tive Covenants shall be available for iaspection by any
member at the principal office of the Association where
copies may be purchased at a reasonable cost.

section 9. Interpretation. If this Declaration or

any word, clause, sentence, paragraph or othes pwdi .oclec’’
shall be susceotible of more than one oOr conflicting ‘nter-
pretations, then the interpretation which is most nearly

in accordance with the general purposes and objectives of
this Declaration shall govern.

section 10. Omissions. If any punctuation, word,

clause, sentence or provision necessary to give meaning,
validity or effect to any other word, clause, sentence or
provision appearing in this Peclaration shall be omitted
herefrom, then it is hereby declared that such omission was
unintentional and that the omitted punctuation, word,
clause, sentence or provisions shall be supplied by in-

ference.

section 11. ULienholder. . Lienholder joins herein

solely for the purpose of subordinating the liens held by

it of record upon the Properties to the covenants, conditions
and restrictions hereby imposed by Venture with, however,

the stipulation that such subordination does not extend to
any lien or charge imposed kv or provided for in this
Decliaracion.

cection 12. Joinder -v Communitv Association. Creekstone

Community Association, Inc. joins herein for the purposes of

evidencing its approval and acceptance hereof.

Executed this the /)T day of CHa_tmy . 1983.
— 7 )
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FIRST GENERAL REALTY COMPANY, a division
of TIRST MORTCAGE COMPANY OF TEXAS, IXNC.
3Y: d!i: ‘ 4 Za} ﬁﬁ ) C//”:ﬂ:
Vice Presicent
Richard C. Carlson
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LIENHOLDER: INTEREAL COMPANY / 4 \/

\SDBY: P (/ p

C. Allen Patton
Vice President
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